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the receipt or other credit document is
not provided with the periodic state-
ment, the creditor shall disclose the
amount and date of the transaction;
the seller’s name; and the city, and
state or foreign country where the
transaction took place. 1?

(b) Nonsale credit. A nonsale credit
transaction is sufficiently identified if
the first periodic statement reflecting
the transaction discloses a brief identi-
fication of the transaction;? the
amount of the transaction; and at least
one of the following dates: the date of
the transaction, the date of debiting
the transaction to the consumer’s ac-
count, or, if the consumer signed the
credit document, the date appearing on
the document. If an actual copy of the
receipt or other credit document is pro-
vided and that copy shows the amount
and at least one of the specified dates,
the brief identification may be omit-
ted.

[46 FR 20892, Apr. 7, 1981; 46 FR 29246, June 1,
1981]

EFFECTIVE DATE NOTE: At 74 FR 5411, Jan.
29, 2009, §226.8 was revised, effective July 1,
2010. For the convenience of the user, the re-
vised text is set forth as follows:

§226.8 Identifying transactions on periodic
statements.

The creditor shall identify credit trans-
actions on or with the first periodic state-
ment that reflects the transaction by fur-
nishing the following information, as appli-
cable. 16

(a) Sale credit. (1) Except as provided in
paragraph (a)(2) of this section, for each
credit transaction involving the sale of prop-
erty or services, the creditor must disclose
the amount and date of the transaction, and
either:

(i) A brief identification” of the property
or services purchased, for creditors and sell-
ers that are the same or related; 18 or

(ii) The seller’s name; and the city and
state or foreign country where the trans-

19The creditor may omit the address or
provide any suitable designation that helps
the consumer to identify the transaction
when the transaction (1) took place at a lo-
cation that is not fixed; (2) took place in the
consumer’s home; or (3) was a mail or tele-
phone order.

20See Footnote 17.

16 [Reserved]

17[Reserved]

18 [Reserved]
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action took place.® The creditor may omit
the address or provide any suitable designa-
tion that helps the consumer to identify the
transaction when the transaction took place
at a location that is not fixed; took place in
the consumer’s home; or was a mail, Inter-
net, or telephone order.

(2) Creditors need not comply with para-
graph (a)(1) of this section if an actual copy
of the receipt or other credit document is
provided with the first periodic statement
reflecting the transaction, and the amount
of the transaction and either the date of the
transaction to the consumer’s account or the
date of debiting the transaction are disclosed
on the copy or on the periodic statement.

(b) Nonsale credit. For each credit trans-
action not involving the sale of property or
services, the creditor must disclose a brief
identification of the transaction;2° the
amount of the transaction; and at least one
of the following dates: The date of the trans-
action, the date the transaction was debited
to the consumer’s account, or, if the con-
sumer signed the credit document, the date
appearing on the document. If an actual copy
of the receipt or other credit document is
provided and that copy shows the amount
and at least one of the specified dates, the
brief identification may be omitted.

(c) Alternative creditor procedures; consumer
inquiries for clarification or documentation.
The following procedures apply to creditors
that treat an inquiry for clarification or doc-
umentation as a notice of a billing error, in-
cluding correcting the account in accordance
with §226.13(e):

(1) Failure to disclose the information re-
quired by paragraphs (a) and (b) of this sec-
tion is not a failure to comply with the regu-
lation, provided that the creditor also main-
tains procedures reasonably designed to ob-
tain and provide the information. This ap-
plies to transactions that take place outside
a state, as defined in §226.2(a)(26), whether or
not the creditor maintains procedures rea-
sonably adapted to obtain the required infor-
mation.

(2) As an alternative to the brief identifica-
tion for sale or nonsale credit, the creditor
may disclose a number or symbol that also
appears on the receipt or other credit docu-
ment given to the consumer, if the number
or symbol reasonably identifies that trans-
action with that creditor.

§226.9 Subsequent disclosure require-
ments.

(@) Furnishing statement of billing
rights—(1) Annual statement. The cred-
itor shall mail or deliver the billing
rights statement required by §226.6(d)

19[Reserved]
20[Reserved]
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at least once per calendar year, at in-
tervals of not less than 6 months nor
more than 18 months, either to all con-
sumers or to each consumer entitled to
receive a periodic statement under
§226.5(b)(2) for any one billing cycle.

(2) Alternative summary statement. As
an alternative to paragraph (a)(1) of
this section, the creditor may mail or
deliver, on or with each periodic state-
ment, a statement substantially simi-
lar to that in appendix G.

(b) Disclosures for supplemental credit
devices and additional features—(1) If a
creditor, within 30 days after mailing
or delivering the initial disclosures
under §226.6(a), adds a credit feature to
the consumer’s account or mails or de-
livers to the consumer a credit device
for which the finance charge terms are
the same as those previously disclosed,
no additional disclosures are necessary.
After 30 days, if the creditor adds a
credit feature or furnishes a credit de-
vice (other than as a renewal, resupply,
or the original issuance of a credit
card) on the same finance charge
terms, the creditor shall disclose, be-
fore the consumer uses the feature or
device for the first time, that it is for
use in obtaining credit under the terms
previously disclosed.

(2) Whenever a credit feature is added
or a credit device is mailed or deliv-
ered, and the finance charge terms for
the feature or device differ from disclo-
sures previously given, the disclosures
required by §226.6(a) that are applica-
ble to the added feature or device shall
be given before the consumer uses the
feature or device for the first time.

(c) Change in terms—(1) Rules affecting
home-equity plans and open-end plans
that are not credit card accounts—(i)
Written notice required. For home-equity
plans subject to the requirements of
§226.5b and other open-end plans that
are not credit card accounts, whenever
any term required to be disclosed under
§226.6 is changed or the required min-
imum periodic payment is increased,
the creditor shall mail or deliver writ-
ten notice of the change to each con-
sumer who may be affected. The notice
shall be mailed or delivered at least 15
days prior to the effective date of the
change. The 15-day timing requirement
does not apply if the change has been
agreed to by the consumer, or if a peri-

12 CFR Ch. Il (1-1-10 Edition)

odic rate or other finance charge is in-
creased because of the consumer’s de-
linquency or default; the notice shall
be given, however, before the effective
date of the change.

(ii) Notice not required. For home-eq-
uity plans subject to the requirements
of §226.5b and other open-end plans
that are not credit card accounts, no
notice under this section is required
when the change involves late payment
charges, charges for documentary evi-
dence, or over-the-limit charges; a re-
duction of any component of a finance
or other charge; suspension of future
credit privileges or termination of an
account or plan; or when the change re-
sults from an agreement involving a
court proceeding, or from the con-
sumer’s default or delinquency (other
than an increase in the periodic rate or
other finance charge).

(iii) Notice for home equity plans. If a
creditor prohibits additional exten-
sions of credit or reduces the credit
limit applicable to a home equity plan
pursuant to §226.5b()(3) (i) or
§226.5b(f)(3)(vi), the creditor shall mail
or deliver written notice of the action
to each consumer who will be affected.
The notice must be provided not later
than three business days after the ac-
tion is taken and shall contain specific
reasons for the action. If the creditor
requires the consumer to request rein-
statement of credit privileges, the no-
tice also shall state that fact.

(2) Rules affecting credit card accounts
that are not home-secured—(i) Changes
where written advance notice is required.
For credit card accounts under an
open-end (not home-secured) consumer
credit plan, except as provided in para-
graph (c)(2)(v) of this section, whenever
a significant change to an account
term as described in paragraph (c)(2)(ii)
is made or the required minimum peri-
odic payment is increased, a creditor
must provide a written notice of the
change at least 45 days prior to the ef-
fective date of the change to each con-
sumer who may be affected. The 45-day
timing requirement does not apply if
the consumer has agreed to a par-
ticular change; the notice shall be
given, however, before the effective
date of the change.

396



Federal Reserve System

(ii) Significant changes in account
terms. The notice requirements of para-
graph (c)(2)(i) of this section apply to
changes in the following terms:

(A) Annual percentage rates. Each
periodic rate that may be used to com-
pute the finance charge on an out-
standing balance for purchases, a cash
advance, or a balance transfer. For pur-
poses of this paragraph, such rates in-
clude any discounted initial rate, pre-
mium initial rate, or penalty rate that
may be applied to the account.

(B) Fees for issuance or availability.
Any annual or other periodic fee that
may be imposed for the issuance or
availability of a credit card account
under an open-end (not home-secured)
consumer credit plan, including any fee
based on account activity or inac-
tivity.

(C) Fixed finance charge; minimum in-
terest charge. Any fixed finance charge
and any minimum interest charge if it
exceeds $1.00 that could be imposed
during a billing cycle. The creditor
may, at its option, provide notice in
accordance with paragraph (c)(2)(i) of
this section for changes in minimum
interest charges below this threshold.

(D) Transaction charges. Any trans-
action charge imposed by the creditor
for use of the credit card account under
an open-end (not home-secured) con-
sumer credit plan for purchases.

(E) Grace period. The date by which or
the period within which any credit ex-
tended may be repaid without incur-
ring a finance charge due to a periodic
interest rate and any conditions on the
availability of the grace period.

(F) Balance computation method. The
balance computation method that is
used to determine the balance on which
the finance charge is computed for
each feature.

(G) Cash advance fee. Any fee imposed
for an extension of credit in the form of
cash or its equivalent.

(H) Late payment fee. Any fee imposed
for a late payment.

(1) Over-the-limit fee. Any fee imposed
for exceeding a credit limit.

(J) Balance transfer fee. Any fee im-
posed to transfer an outstanding bal-
ance.

(K) Returned-payment fee. Any fee im-
posed by the creditor for a returned
payment.

§226.9

(L) Required insurance, debt cancella-
tion, or debt suspension coverage. A fee
for insurance described in §226.4(b)(7),
debt cancellation coverage described in
§226.4(b)(10), or debt suspension cov-
erage written in connection with a
credit transaction, if the insurance,
debt cancellation coverage, or debt sus-
pension coverage is required as part of
the plan.

(iii) Charges not covered by
§226.9(c)(2)(i). Except as provided in
paragraph (c)(2)(v) of this section, if a
creditor increases any component of a
charge on a credit card account under
an open-end (not home-secured) con-
sumer credit plan, or introduces a new
charge, that is not subject to the dis-
closure requirements under
§226.9(c)(2)(i), a creditor may either, at
its option:

(A) Comply with the requirements of
paragraph (c)(2)(i) of this section; or

(B) Provide notice of the amount of
the charge before the consumer agrees
to or becomes obligated to pay the
charge, at a time and in a manner that
a consumer would be likely to notice
the disclosure of the charge. The notice
may be provided orally or in writing.

(iv) Disclosure requirements—changes
to terms described in paragraph (c)(2)(i).
If a creditor changes a term described
in paragraph (c)(2)(ii) of this section or
increases the required minimum peri-
odic payment, the creditor must pro-
vide the following information on the
notice provided pursuant to paragraph
(c)(2)(i) of this section:

(A) A description of the changes
made to terms described in paragraph
(©)(2)(ii) of this section or of any in-
crease in the required minimum peri-
odic payment;

(B) A statement that changes are
being made to the account;

(C) The date the changes will become
effective; and

(D) Except in the case of an increase
in the required minimum periodic pay-
ment:

(1) A statement that the consumer
has the right to reject the change or
changes prior to the effective date of
the changes, unless the consumer fails
to make a required minimum periodic
payment within 60 days after the due
date for that payment;
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(2) Instructions for rejecting the
change or changes, and a toll-free tele-
phone number that the consumer may
use to notify the creditor of the rejec-
tion; and

(3) If applicable, a statement that if
the consumer rejects the change or
changes, the consumer’s ability to use
the account for further advances will
be terminated or suspended.

(v) Notice not required. For credit card
accounts under an open-end (not home-
secured) consumer credit plan, a cred-
itor is not required to provide notice
under this section:

(A) When the change involves charges
for documentary evidence; a reduction
of any component of a finance or other
charge; suspension of future credit
privileges (except as provided in para-
graph (c)(2)(vi) of this section) or ter-
mination of an account or plan; or
when the change results from an agree-
ment involving a court proceeding;

(B) When the change is an increase in
an annual percentage rate upon the ex-
piration of a specified period of time,
provided that:

(1) Prior to commencement of that
period, the creditor disclosed in writing
to the consumer, in a clear and con-
spicuous manner, the length of the pe-
riod and the annual percentage rate
that would apply after expiration of
the period; and

(2) The annual percentage rate that
applies after that period does not ex-
ceed the rate disclosed pursuant to
paragraph (c)(2)(v)(B)(1) of this para-
graph.

(C) When the change is an increase in
a variable annual percentage rate in
accordance with a credit card agree-
ment that provides for changes in the
rate according to operation of an index
that is not under the control of the
creditor and is available to the general
public; or

(D) When the change is an increase in
an annual percentage rate due to the
completion of a workout or temporary
hardship arrangement by the con-
sumer, provided that:

(1) The annual percentage rate appli-
cable to a category of transactions fol-
lowing any such increase does not ex-
ceed the rate that applied to that cat-
egory of transactions prior to com-
mencement of the arrangement or, if

12 CFR Ch. Il (1-1-10 Edition)

the rate that applied to a category of
transactions prior to the commence-
ment of the workout or temporary
hardship arrangement was a variable
rate, the rate following any such in-
crease is a variable rate determined by
the same formula (index and margin)
that applied to the category of trans-
actions prior to commencement of the
workout or temporary hardship ar-
rangement; and

(2) The creditor has provided the con-
sumer, prior to the commencement of
such arrangement, with a clear and
conspicuous written disclosure of the
terms of the arrangement (including
any increases due to such completion).

(vi) Reduction of the credit limit. For
credit card accounts under an open-end
(not home-secured) consumer credit
plan, if a creditor decreases the credit
limit on an account, advance notice of
the decrease must be provided before
an over-the-limit fee or a penalty rate
can be imposed solely as a result of the
consumer exceeding the newly de-
creased credit limit. Notice shall be
provided in writing or orally at least 45
days prior to imposing the over-the-
limit fee or penalty rate and shall state
that the credit limit on the account
has been or will be decreased.

(d) Finance charge imposed at time of
transaction. (1) Any person, other than
the card issuer, who imposes a finance
charge at the time of honoring a con-
sumer’s credit card, shall disclose the
amount of that finance charge prior to
its imposition.

(2) The card issuer, if other than the
person honoring the consumer’s credit
card, shall have no responsibility for
the disclosure required by paragraph
(d)(2) of this section, and shall not con-
sider any such charge for purposes of
§§226.5a, 226.6 and 226.7.

(e) Disclosures upon renewal of credit
or charge card—(1) Notice prior to re-
newal. Except as provided in paragraph
(e)(2) of this section, a card issuer that
imposes any annual or other periodic
fee to renew a credit or charge card ac-
count of the type subject to §226.5a, in-
cluding any fee based on account activ-
ity or inactivity, shall mail or deliver
written notice of the renewal to the
cardholder. The notice shall be pro-
vided at least 30 days or one billing
cycle, whichever is less, before the
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mailing or the delivery of the periodic
statement on which the renewal fee is
initially charged to the account. The
notice shall contain the following in-
formation:

(i) The disclosures contained in
§226.5a(b) (1) through (7) that would
apply if the account were renewed;20a
and

(if) How and when the cardholder
may terminate credit availability
under the account to avoid paying the
renewal fee.

(2) Delayed notice. The disclosures re-
quired by paragraph (e)(1) of this sec-
tion may be provided later than the
time in paragraph (e)(1) of this section,
but no later than the mailing or the de-
livery of the periodic statement on
which the renewal fee is initially
charged to the account, if the card
issuer also discloses at that time that:

(i) The cardholder has 30 days from
the time the periodic statement is
mailed or delivered to avoid paying the
fee or to have the fee recredited if the
cardholder terminates credit avail-
ability under the account; and

(if) The cardholder may use the card
during the interim period without hav-
ing to pay the fee.

(3) Notification on periodic statements.
The disclosures required by this para-
graph may be made on or with a peri-
odic statement. If any of the disclo-
sures are provided on the back of a
periodic statement, the card issuer
shall include a reference to those dis-
closures on the front of the statement.

(f) Change in credit card account insur-
ance provided—(1) Notice prior to change.
If a credit card issuer plans to change
the provider of insurance for repay-
ment of all or part of the outstanding
balance of an open-end credit card ac-
count of the type subject to §226.5a, the
card issuer shall mail or deliver the
cardholder written notice of the change
not less than 30 days before the change
in providers occurs. The notice shall
also include the following items, to the
extent applicable:

(i) Any increase in the rate that will
result from the change;

20aThese disclosures need not be provided
in tabular format or in a prominent location.
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(ii) Any substantial decrease in cov-
erage that will result from the change;
and

(iii) A statement that the cardholder
may discontinue the insurance.

(2) Notice when change in provider oc-
curs. If a change described in paragraph
(f)(1) of this section occurs, the card
issuer shall provide the cardholder
with a written notice no later than 30
days after the change, including the
following items, to the extent applica-
ble:

(i) The name and address of the new
insurance provider;

(ii) A copy of the new policy or group
certificate containing the basic terms
of the insurance, including the rate to
be charged; and

(iii) A statement that the cardholder
may discontinue the insurance.

(3) Substantial decrease in coverage.
For purposes of this paragraph, a sub-
stantial decrease in coverage is a de-
crease in a significant term of coverage
that might reasonably be expected to
affect the cardholder’s decision to con-
tinue the insurance. Significant terms
of coverage include, for example, the
following:

(i) Type of coverage provided;

(ii) Age at which coverage terminates
or becomes more restrictive;

(iii) Maximum insurable loan bal-
ance, maximum periodic benefit pay-
ment, maximum number of payments,
or other term affecting the dollar
amount of coverage or benefits pro-
vided;

(iv) Eligibility requirements and
number and identity of persons cov-
ered;

(v) Definition of a key term of cov-
erage such as disability;

(vi) Exclusions from or limitations
on coverage; and

(vii) Waiting periods and whether
coverage is retroactive.

(4) Combined notification. The notices
required by paragraph (f) (1) and (2) of
this section may be combined provided
the timing requirement of paragraph
(f)(1) of this section is met. The notices
may be provided on or with a periodic
statement.

(9) Increase in rates due to delinquency
or default or as a penalty—(1) Increases
subject to this section. For credit card
accounts under an open-end (not home-
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secured) consumer credit plan, except
as provided in paragraph (g)(4) of this
section, a creditor must provide a writ-
ten notice to each consumer who may
be affected when:

(i) A rate is increased due to the con-
sumer’s delinquency or default; or

(if) A rate is increased as a penalty
for one or more events specified in the
account agreement, such as making a
late payment or obtaining an extension
of credit that exceeds the credit limit.

(2) Timing of written notice. Whenever
any notice is required to be given pur-
suant to paragraph (g)(1) of this sec-
tion, the creditor shall provide written
notice of the increase in rate at least 45
days prior to the effective date of the
increase. The notice must be provided
after the occurrence of the events de-
scribed in paragraphs (g)(1)(i) and
(9)(1)(i1) of this section that trigger the
imposition of the rate increase.

(3) Disclosure requirements for rate in-
creases. If a creditor is increasing the
rate due to delinquency or default or as
a penalty, the creditor must provide
the following information on the notice
sent pursuant to paragraph (g)(1) of
this section:

(i) A statement that the delinquency
or default rate or penalty rate, as ap-
plicable, has been triggered;

(if) The date on which the delin-
quency or default rate or penalty rate
will apply;

(iii) The circumstances under which
the delinquency or default rate or pen-
alty rate, as applicable, will cease to
apply to the consumer’s account, or
that the delinquency or default rate or
penalty rate will remain in effect for a
potentially indefinite time period;

(iv) A statement that the consumer
has the right to reject the increase in
the annual percentage rate prior to the
effective date of that increase, unless
the consumer fails to make a required
minimum periodic payment within 60
days after the due date for that pay-
ment;

(v) Instructions for rejecting the
change or changes, and a toll-free tele-
phone number that the consumer may
use to notify the creditor of the rejec-
tion; and

(vi) If applicable, a statement that if
the consumer rejects the change or
changes, the consumer’s ability to use

12 CFR Ch. Il (1-1-10 Edition)

the account for further advances will
be terminated or suspended.

(4) Exceptions—(i) Workout or tem-
porary hardship arrangements. A cred-
itor is not required to provide a notice
pursuant to paragraph (g)(1) of this sec-
tion if a rate applicable to a category
of transactions is increased as a result
of the consumer’s default, delinquency
or as a penalty, in each case for failure
to comply with the terms of a workout
or temporary hardship arrangement be-
tween the creditor and the consumer,
provided that:

(A) The rate following any such in-
crease does not exceed the rate that ap-
plied to the category of transactions
prior to commencement of the workout
or temporary hardship arrangement or,
if the rate that applied to a category of
transactions prior to the commence-
ment of the workout or temporary
hardship arrangement was a variable
rate, the rate following any such in-
crease is a variable rate determined by
the same formula (index and margin)
that applied to the category of trans-
actions prior to commencement of the
workout or temporary hardship ar-
rangement; and

(B) The creditor has provided the
consumer, prior to the commencement
of such arrangement, with a clear and
conspicuous written disclosure of the
terms of the arrangement (including
any increases due to such failure).

(i) Decrease in credit limit. A creditor
is not required to provide, prior to in-
creasing the rate for obtaining an ex-
tension of credit that exceeds the cred-
it limit, a notice pursuant to para-
graph (g)(1) of this section, provided
that:

(A) The creditor provides at least 45
days in advance of imposing the pen-
alty rate a notice, in writing, that in-
cludes:

(1) A statement that the credit limit
on the account has been or will be de-
creased;

(2) A statement indicating the date
on which the penalty rate will apply, if
the outstanding balance exceeds the
credit limit as of that date;

(3) A statement that the penalty rate
will not be imposed on the date speci-
fied in paragraph (g)(4)(ii)(A)(2) of this
section, if the outstanding balance does
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not exceed the credit limit as of that
date;

(4) The circumstances under which
the penalty rate, if applied, will cease
to apply to the account, or that the
penalty rate, if applied, will remain in
effect for a potentially indefinite time
period; and

(B) The creditor does not increase the
rate applicable to the consumer’s ac-
count to the penalty rate if the out-
standing balance does not exceed the
credit limit on the date set forth in the
notice and described in paragraph
(@)(@)(i1)(A)(2) of this section.

(h) Consumer rejection of significant
change in terms or increase in annual per-
centage rate—(1) Right to reject. If para-
graph (c)(2)(iv) or (g)(3) of this section
requires disclosure of the consumer’s
right to reject a significant change to
an account term or other increase in
an annual percentage rate, the con-
sumer may reject that change or in-
crease by notifying the creditor of the
rejection before the effective date of
the change or increase.

(2) Effect of rejection. If a creditor is
notified of a rejection of a significant
change to an account term or other in-
crease in an annual percentage rate as
provided in paragraph (h)(1) of this sec-
tion, the creditor must not:

(i) Apply the change or increase to
the account;

(if) Impose a fee or charge or treat
the account as in default solely as a re-
sult of the rejection; or

(iii) Require repayment of the bal-
ance on the account using a method
that is less beneficial to the consumer
than one of the following methods:

(A) The method of repayment for the
account on the date on which the cred-
itor was notified of the rejection;

(B) An amortization period of not
less than five years, beginning no ear-
lier than the date on which the cred-
itor was notified of the rejection; or

(C) A required minimum periodic
payment that includes a percentage of
the balance that is equal to no more
than twice the percentage required on
the date on which the creditor was no-
tified of the rejection.

(3) Exceptions. This section does not
apply:

(i) When the creditor has not received
the consumer’s required minimum

§226.9, Nt.

periodic payment within 60 days after
the due date for that payment; or

(ii) To transactions that occur more
than 14 days after provision of the no-
tice required by paragraphs (c) or (g) of
this section.

[Reg. Z, 46 FR 20892, Apr. 7, 1981; 46 FR 29246,
June 1, 1981, as amended at 54 FR 13867, Apr.
6, 1989; 54 FR 24688, June 9, 1989; 54 FR 32954,
Aug. 11, 1989; 55 FR 38312, Sept. 18, 1990; 55 FR
42148, Oct. 17, 1990; 74 FR 36094, July 22, 2009]

EFFECTIVE DATE NOTE: At 74 FR 5412, Jan.
29, 2009, §226.9 was revised, effective July 1,
2010. For the convenience of the user, the re-
vised text is set forth as follows:

§226.9 Subsequent disclosure requirements.
(a) Furnishing statement of billing rights—(1)
Annual statement. The creditor shall mail or
deliver the billing rights statement required
by §226.6(a)(5) and (b)(5)(iii) at least once per
calendar year, at intervals of not less than 6
months nor more than 18 months, either to
all consumers or to each consumer entitled
to receive a periodic statement under
§226.5(b)(2) for any one billing cycle.

(2) Alternative summary statement. As an al-
ternative to paragraph (a)(1) of this section,
the creditor may mail or deliver, on or with
each periodic statement, a statement sub-
stantially similar to Model Form G-4 or
Model Form G-4(A) in appendix G to this
part, as applicable. Creditors offering home-
equity plans subject to the requirements of
§226.5b may use either Model Form, at their
option.

(b) Disclosures for supplemental credit access
devices and additional features. (1) If a cred-
itor, within 30 days after mailing or deliv-
ering the account-opening disclosures under
§226.6(a)(1) or (b)(3)(ii)(A), as applicable, adds
a credit feature to the consumer’s account or
mails or delivers to the consumer a credit
access device, including but not limited to
checks that access a credit card account, for
which the finance charge terms are the same
as those previously disclosed, no additional
disclosures are necessary. Except as provided
in paragraph (b)(3) of this section, after 30
days, if the creditor adds a credit feature or
furnishes a credit access device (other than
as a renewal, resupply, or the original
issuance of a credit card) on the same fi-
nance charge terms, the creditor shall dis-
close, before the consumer uses the feature
or device for the first time, that it is for use
in obtaining credit under the terms pre-
viously disclosed.

(2) Except as provided in paragraph (b)(3) of
this section, whenever a credit feature is
added or a credit access device is mailed or
delivered, and the finance charge terms for
the feature or device differ from disclosures
previously given, the disclosures required by
§226.6(a)(1) or (b)(3)(ii)(A), as applicable, that
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are applicable to the added feature or device
shall be given before the consumer uses the
feature or device for the first time.

(3) Checks that access a credit card account—
(i) Disclosures. For open-end plans not subject
to the requirements of §226.5b, if checks that
can be used to access a credit card account
are provided more than 30 days after ac-
count-opening disclosures under §226.6(b) are
mailed or delivered, or are provided within 30
days of the account-opening disclosures and
the finance charge terms for the checks dif-
fer from the finance charge terms previously
disclosed, the creditor shall disclose on the
front of the page containing the checks the
following terms in the form of a table with
the headings, content, and form substan-
tially similar to Sample G-19 in Appendix G
to this part:

(A) If a promotional rate, as that term is
defined in §226.16(g)(2)(i) applies to the
checks:

(1) The promotional rate and the time pe-
riod during which the promotional rate will
remain in effect;

(2) The type of rate that will apply (such as
whether the purchase or cash advance rate
applies) after the promotional rate expires,
and the annual percentage rate that will
apply after the promotional rate expires. For
a variable-rate account, a creditor must dis-
close an annual percentage rate based on the
applicable index or formula in accordance
with the accuracy requirements set forth in
paragraph (b)(3)(ii) of this section; and

(3) The date, if any, by which the consumer
must use the checks in order to qualify for
the promotional rate. If the creditor will
honor checks used after such date but will
apply an annual percentage rate other than
the promotional rate, the creditor must dis-
close this fact and the type of annual per-
centage rate that will apply if the consumer
uses the checks after such date.

(B) If no promotional rate applies to the
checks:

(1) The type of rate that will apply to the
checks and the applicable annual percentage
rate. For a variable-rate account, a creditor
must disclose an annual percentage rate
based on the applicable index or formula in
accordance with the accuracy requirements
set forth in paragraph (b)(3)(ii) of this sec-
tion.

(2) [Reserved]

(C) Any transaction fees applicable to the
checks disclosed under §226.6(b)(2)(iv),
(b)(2)(vii), or (b)(2)(x); and

(D) Whether or not a grace period is given
within which any credit extended by use of
the checks may be repaid without incurring
a finance charge due to a periodic interest
rate. When disclosing whether there is a
grace period, the phrase ‘““How to Avoid Pay-
ing Interest on Check Transactions’ shall be
used as the row heading when a grace period
applies to credit extended by the use of the
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checks. When disclosing the fact that no
grace period exists for credit extended by use
of the checks, the phrase ‘““Paying Interest”
shall be used as the row heading.

(i) Accuracy. The disclosures in paragraph
(b)(3)(i) of this section must be accurate as of
the time the disclosures are mailed or deliv-
ered. A variable annual percentage rate is
accurate if it was in effect within 60 days of
when the disclosures are mailed or delivered.

(c) Change in terms—(1) Rules affecting
home-equity plans—(i) Written notice required.
For home-equity plans subject to the re-
quirements of §226.5b, whenever any term re-
quired to be disclosed under §226.6(a) is
changed or the required minimum periodic
payment is increased, the creditor shall mail
or deliver written notice of the change to
each consumer who may be affected. The no-
tice shall be mailed or delivered at least 15
days prior to the effective date of the
change. The 15-day timing requirement does
not apply if the change has been agreed to by
the consumer; the notice shall be given, how-
ever, before the effective date of the change.

(ii) Notice not required. For home-equity
plans subject to the requirements of §226.5b,
a creditor is not required to provide notice
under this section when the change involves
a reduction of any component of a finance or
other charge or when the change results
from an agreement involving a court pro-
ceeding.

(iii) Notice to restrict credit. For home-eq-
uity plans subject to the requirements of
§226.5b, if the creditor prohibits additional
extensions of credit or reduces the credit
limit pursuant to §226.5b(f)(3)(i) or (H)(3)(vi),
the creditor shall mail or deliver written no-
tice of the action to each consumer who will
be affected. The notice must be provided not
later than three business days after the ac-
tion is taken and shall contain specific rea-
sons for the action. If the creditor requires
the consumer to request reinstatement of
credit privileges, the notice also shall state
that fact.

(2) Rules affecting open-end (not home-se-
cured) plans—(i) Changes where written ad-
vance notice is required. For plans other than
home-equity plans subject to the require-
ments of §226.5b, except as provided in para-
graphs (c)(2)(ii) and (c)(2)(iv) of this section,
when a term required to be disclosed under
§226.6(b)(3), (b)(4) or (b)(5) is changed or the
required minimum periodic payment is in-
creased, a creditor must provide a written
notice of the change at least 45 days prior to
the effective date of the change to each con-
sumer who may be affected. The 45-day tim-
ing requirement does not apply if the con-
sumer has agreed to a particular change; the
notice shall be given, however, before the ef-
fective date of the change. Increases in the
rate applicable to a consumer’s account due
to delinquency, default or as a penalty de-
scribed in paragraph (g) of this section that
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are not due to a change in the contractual
terms of the consumer’s account must be dis-
closed pursuant to paragraph (g) of this sec-
tion instead of paragraph (c)(2) of this sec-
tion.

(ii) Charges not covered by §226.6(b)(1) and
(b)(2). Except as provided in paragraph
(€)(2)(iv) of this section, if a creditor in-
creases any component of a charge, or intro-
duces a new charge, required to be disclosed
under §226.6(b)(3) that is not required to be
disclosed under §226.6(b)(1) and (b)(2), a cred-
itor may either, at its option:

(A) Comply with the requirements of para-
graph (c)(2)(i) of this section; or

(B) Provide notice of the amount of the
charge before the consumer agrees to or be-
comes obligated to pay the charge, at a time
and in a manner that a consumer would be
likely to notice the disclosure of the charge.
The notice may be provided orally or in writ-
ing.

(iii) Disclosure requirements—(A) Changes to
terms described in account-opening table. If a
creditor changes a term required to be dis-
closed pursuant to §226.6(b)(1) and (b)(2), the
creditor must provide the following informa-
tion on the notice provided pursuant to para-
graph (c)(2)(i) of this section:

(1) A summary of the changes made to
terms required by §226.6(b)(1) and (b)(2);

(2) A statement that changes are being
made to the account;

(3) A statement indicating the consumer
has the right to opt out of these changes, if
applicable, and a reference to additional in-
formation describing the opt-out right pro-
vided in the notice, if applicable;

(4) The date the changes will become effec-
tive;

(5) If applicable, a statement that the con-
sumer may find additional information
about the summarized changes, and other
changes to the account, in the notice;

(6) If the creditor is changing a rate on the
account, other than a penalty rate, a state-
ment that if a penalty rate currently applies
to the consumer’s account, the new rate de-
scribed in the notice will not apply to the
consumer’s account until the consumer’s ac-
count balances are no longer subject to the
penalty rate; and

(7) If the change in terms being disclosed is
an increase in an annual percentage rate, the
balances to which the increased rate will be
applied. If applicable, a statement identi-
fying the balances to which the current rate
will continue to apply as of the effective
date of the change in terms.

(B) Format requirements—(1) Tabular format.
The summary of changes described in para-
graph (c)(2)(iii)(A)(1) of this section must be
in a tabular format, with headings and for-
mat substantially similar to any of the ac-
count-opening tables found in G-17 in appen-
dix G to this part. The table must disclose
the changed term and information relevant
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to the change, if that relevant information is
required by §226.6(b)(1) and (b)(2). The new
terms shall be described in the same level of
detail as required when disclosing the terms
under §226.6(b)(2).

(2) Notice included with periodic statement. If
a notice required by paragraph (c)(2)(i) of
this section is included on or with a periodic
statement, the information described in
paragraph (c)(2)(iii)(A)(1) of this section
must be disclosed on the front of any page of
the statement. The summary of changes de-
scribed in paragraph (c)(1)(iii)(A)(1) of this
section must immediately follow the infor-
mation described in paragraph
(©)(2)(iii)(A)(2) through (c)(2)(iii)(A)(7) of this
section, and be substantially similar to the
format shown in Sample G-20 in appendix G
to this part.

(3) Notice provided separately from periodic
statement. If a notice required by paragraph
(©)(2)(i) of this section is not included on or
with a periodic statement, the information
described in paragraph (c)(2)(iii)(A)(1) of this
section must, at the creditor’s option, be dis-
closed on the front of the first page of the
notice or segregated on a separate page from
other information given with the notice. The
summary of changes required to be in a table
pursuant to paragraph (c)(2)(iii)(A)(1) of this
section may be on more than one page, and
may use both the front and reverse sides, so
long as the table begins on the front of the
first page of the notice and there is a ref-
erence on the first page indicating that the
table continues on the following page. The
summary of changes described in paragraph
(©)(2)(iii)(A)(1) of this section must imme-
diately follow the information described in
paragraph @@ i (A)(2) through
(©)(Q)(iii)(A)(7) of this section, substantially
similar to the format shown in Sample G-20
in appendix G to this part.

(iv) Notice not required. For open-end plans
(other than home equity plans subject to the
requirements of §226.5b) a creditor is not re-
quired to provide notice under this section
when the change involves charges for docu-
mentary evidence; a reduction of any compo-
nent of a finance or other charge; suspension
of future credit privileges (except as pro-
vided in paragraph (c)(2)(v) of this section) or
termination of an account or plan; or when
the change results from an agreement in-
volving a court proceeding.

(v) Reduction of the credit limit. For open-
end plans that are not subject to the require-
ments of §226.5b, if a creditor decreases the
credit limit on an account, advance notice of
the decrease must be provided before an
over-the-limit fee or a penalty rate can be
imposed solely as a result of the consumer
exceeding the newly decreased credit limit.
Notice shall be provided in writing or orally
at least 45 days prior to imposing the over-
the-limit fee or penalty rate and shall state
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that the credit limit on the account has been
or will be decreased.

(d) Finance charge imposed at time of trans-
action. (1) Any person, other than the card
issuer, who imposes a finance charge at the
time of honoring a consumer’s credit card,
shall disclose the amount of that finance
charge prior to its imposition.

(2) The card issuer, other than the person
honoring the consumer’s credit card, shall
have no responsibility for the disclosure re-
quired by paragraph (d)(1) of this section,
and shall not consider any such charge for
the purposes of §§226.5a, 226.6 and 226.7.

(e) Disclosures upon renewal of credit or
charge card—(1) Notice prior to renewal. Ex-
cept as provided in paragraph (e)(2) of this
section, a card issuer that imposes any an-
nual or other periodic fee to renew a credit
or charge card account of the type subject to
§226.5a, including any fee based on account
activity or inactivity, shall mail or deliver
written notice of the renewal to the card-
holder. The notice shall be provided at least
30 days or one billing cycle, whichever is
less, before the mailing or the delivery of the
periodic statement on which the renewal fee
is initially charged to the account. The no-
tice shall contain the following information:

(i) The disclosures contained in
§226.5a(b)(1) through (b)(7) that would apply
if the account were renewed; 22 and

(ii) How and when the cardholder may ter-
minate credit availability under the account
to avoid paying the renewal fee.

(2) Delayed notice. Alternatively, the disclo-
sures required by paragraph (e)(1) of this sec-
tion may be provided later than the time in
paragraph (e)(1) of this section, but no later
than the mailing or the delivery of the peri-
odic statement on which the renewal fee is
initially charged to the account, if the card
issuer also discloses at that time that:

(i) The cardholder has 30 days from the
time the periodic statement is mailed or de-
livered to avoid paying the fee or to have the
fee recredited if the cardholder terminates
credit availability under the account; and

(ii) The cardholder may use the card dur-
ing the interim period without having to pay
the fee.

(3) Notification on periodic statements. The
disclosures required by this paragraph may
be made on or with a periodic statement. If
any of the disclosures are provided on the
back of a periodic statement, the card issuer
shall include a reference to those disclosures
on the front of the statement.

(f) Change in credit card account insurance
provider—(1) Notice prior to change. If a credit
card issuer plans to change the provider of
insurance for repayment of all or part of the
outstanding balance of an open-end credit
card account of the type subject to §226.5a,

20a[Reserved]
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the card issuer shall mail or deliver to the
cardholder written notice of the change not
less than 30 days before the change in pro-
vider occurs. The notice shall also include
the following items, to the extent applicable:

(i) Any increase in the rate that will result
from the change;

(ii) Any substantial decrease in coverage
that will result from the change; and

(iii) A statement that the cardholder may
discontinue the insurance.

(2) Notice when change in provider occurs. If
a change described in paragraph (f)(1) of this
section occurs, the card issuer shall provide
the cardholder with a written notice no later
than 30 days after the change, including the
following items, to the extent applicable:

(i) The name and address of the new insur-
ance provider;

(ii) A copy of the new policy or group cer-
tificate containing the basic terms of the in-
surance, including the rate to be charged;
and

(iii) A statement that the cardholder may
discontinue the insurance.

(3) Substantial decrease in coverage. For pur-
poses of this paragraph, a substantial de-
crease in coverage is a decrease in a signifi-
cant term of coverage that might reasonably
be expected to affect the cardholder’s deci-
sion to continue the insurance. Significant
terms of coverage include, for example, the
following:

(i) Type of coverage provided;

(ii) Age at which coverage terminates or
becomes more restrictive;

(iii) Maximum insurable loan balance,
maximum periodic benefit payment, max-
imum number of payments, or other term af-
fecting the dollar amount of coverage or ben-
efits provided;

(iv) Eligibility requirements and number
and identity of persons covered;

(v) Definition of a key term of coverage
such as disability;

(vi) Exclusions from or limitations on cov-
erage; and

(vii) Waiting periods and whether coverage
is retroactive.

(4) Combined notification. The notices re-
quired by paragraph (f)(1) and (2) of this sec-
tion may be combined provided the timing
requirement of paragraph (f)(1) of this sec-
tion is met. The notices may be provided on
or with a periodic statement.

(9) Increase in rates due to delinquency or de-
fault or as a penalty—(1) Increases subject to
this section. For plans other than home-eq-
uity plans subject to the requirements of
§226.5b, except as provided in paragraph
(9)(4) of this section, a creditor must provide
a written notice to each consumer who may
be affected when:

(i) A rate is increased due to the con-
sumer’s delinquency or default; or

(ii) A rate is increased as a penalty for one
or more events specified in the account
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agreement, such as making a late payment
or obtaining an extension of credit that ex-
ceeds the credit limit.

(2) Timing of written notice. Whenever any
notice is required to be given pursuant to
paragraph (g)(1) of this section, the creditor
shall provide written notice of the increase
in rates at least 45 days prior to the effective
date of the increase. The notice must be pro-
vided after the occurrence of the events de-
scribed in paragraphs (g)(1)(i) and (g)(1)(ii) of
this section that trigger the imposition of
the rate increase.

(3)(i) Disclosure requirements for rate in-
creases. If a creditor is increasing the rate
due to delinquency or default or as a pen-
alty, the creditor must provide the following
information on the notice sent pursuant to
paragraph (g)(1) of this section:

(A) A statement that the delinquency or
default rate or penalty rate, as applicable,
has been triggered;

(B) The date on which the delinquency or
default rate or penalty rate will apply;

(C) The circumstances under which the de-
linquency or default rate or penalty rate, as
applicable, will cease to apply to the con-
sumer’s account, or that the delinquency or
default rate or penalty rate will remain in
effect for a potentially indefinite time pe-
riod;

(D) A statement indicating to which bal-
ances the delinquency or default rate or pen-
alty rate will be applied; and

(E) If applicable, a description of any bal-
ances to which the current rate will continue
to apply as of the effective date of the rate
increase, unless a consumer fails to make a
minimum periodic payment within 30 days
from the due date for that payment.

(if) Format requirements. (A) If a notice re-
quired by paragraph (g)(1) of this section is
included on or with a periodic statement, the
information described in paragraph (g)(3)(i)
of this section must be in the form of a table
and provided on the front of any page of the
periodic statement, above the notice de-
scribed in paragraph (c)(2)(iii)(A) of this sec-
tion if that notice is provided on the same
statement.

(B) If a notice required by paragraph (g)(1)
of this section is not included on or with a
periodic statement, the information de-
scribed in paragraph (g)(3)(i) of this section
must be disclosed on the front of the first
page of the notice. Only information related
to the increase in the rate to a penalty rate
may be included with the notice, except that
this notice may be combined with a notice
described in paragraph (c)(2)(iii)(A) or
(9)(4)(ii) of this section.

(4) Exceptions—(i) Workout arrangements. A
creditor is not required to provide a notice
pursuant to paragraph (g)(1) of this section if
a rate applicable to a category of trans-
actions is increased as a result of the con-
sumer’s default, delinquency or as a penalty,
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in each case for failure to comply with the
terms of a workout arrangement between the
creditor and the consumer, provided that:

(A) The rate following any such increase
does not exceed the rate that applied to the
category of transactions prior to commence-
ment of the workout arrangement; or

(B) If the rate that applied to a category of
transactions prior to the commencement of
the workout arrangement was a variable
rate, the rate following any such increase is
a variable rate determined by the same for-
mula (index and margin) that applied to the
category of transactions prior to commence-
ment of the workout arrangement.

(ii) Decrease in credit limit. A creditor is not
required to provide, prior to increasing the
rate for obtaining an extension of credit that
exceeds the credit limit, a notice pursuant to
paragraph (g)(1) of this section, provided
that:

(A) The creditor provides at least 45 days
in advance of imposing the penalty rate a no-
tice, in writing, that includes:

(1) A statement that the credit limit on
the account has been or will be decreased.

(2) A statement indicating the date on
which the penalty rate will apply, if the out-
standing balance exceeds the credit limit as
of that date;

(3) A statement that the penalty rate will
not be imposed on the date specified in para-
graph (9)(4)(ii)(A)(2) of this section, if the
outstanding balance does not exceed the
credit limit as of that date;

(4) The circumstances under which the pen-
alty rate, if applied, will cease to apply to
the account, or that the penalty rate, if ap-
plied, will remain in effect for a potentially
indefinite time period;

(5) A statement indicating to which bal-
ances the penalty rate may be applied; and

(6) If applicable, a description of any bal-
ances to which the current rate will continue
to apply as of the effective date of the rate
increase, unless the consumer fails to make
a minimum periodic payment within 30 days
from the due date for that payment; and

(B) The creditor does not increase the rate
applicable to the consumer’s account to the
penalty rate if the outstanding balance does
not exceed the credit limit on the date set
forth in the notice and described in para-
graph 9(g)(4)(i1)(A)(2) of this section.

(C)(1) If a notice provided pursuant to para-
graph (g)(4)(ii)(A) of this section is included
on or with a periodic statement, the infor-
mation described in paragraph (g)(4)(ii)(A) of
this section must be in the form of a table
and provided on the front of any page of the
periodic statement; or

(2) If a notice required by paragraph
(@)@)(ii)(A) of this section is not included on
or with a periodic statement, the informa-
tion described in paragraph (g)(4)(ii)(A) of
this section must be disclosed on the front of
the first page of the notice. Only information
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related to the reduction in credit limit may
be included with the notice, except that this
notice may be combined with a notice de-
scribed in paragraph (c)(2)(iii)(A) or (g)(1) of
this section.

(iii) Certain rate increases applicable to out-
standing balances. A creditor is not required
to provide a notice pursuant to paragraph
(9)(1) of this section prior to increasing the
rate applicable to an outstanding balance as
defined in 12 CFR §227.24(a)(2), if:

(A) The creditor previously provided a no-
tice pursuant to paragraph (g)(1) of this sec-
tion containing the content specified in
paragraph (g)(3) of this section;

(B) After that notice is provided but prior
to the effective date of the rate increase or
rate increases disclosed in the notice pursu-
ant to paragraph (g)(3)(i)(B) of this section,
the consumer fails to make a required min-
imum periodic payment within 30 days from
the due date for that payment; and

(C) The rate increase applicable to out-
standing balances takes effect on the effec-
tive date set forth in the notice.

§226.10 Prompt crediting of payments.

(a) General rule. A creditor shall cred-
it a payment to the consumer’s ac-
count as of the date of receipt, except
when a delay in crediting does not re-
sult in a finance or other charge or ex-
cept as provided in paragraph (b) of
this section.

(b) Specific requirements for payments.
If a creditor specifies, on or with the
periodic statement, requirements for
the consumer to follow in making pay-
ments, but accepts a payment that
does not conform to the requirements,
the creditor shall credit the payment
within 5 days of receipt.

(c) Adjustment of account. If a creditor
fails to credit a payment, as required
by paragraphs (a) and (b) of this sec-
tion, in time to avoid the imposition of
finance or other charges, the creditor
shall adjust the consumer’s account so
that the charges imposed are credited
to the consumer’s account during the
next billing cycle.

EFFECTIVE DATE NOTE: At 74 FR 5415, Jan.
29, 2009, §226.10 was revised, effective July 1,
2010. For the convenience of the user, the re-
vised text is set forth as follows:

§226.10 Prompt crediting of payments.

(a) General rule. A creditor shall credit a
payment to the consumer’s account as of the
date of receipt, except when a delay in cred-
iting does not result in a finance or other
charge or except as provided in paragraph (b)
of this section.
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(b) Specific requirements for payments—(1)
General rule. A creditor may specify reason-
able requirements for payments that enable
most consumers to make conforming pay-
ments.

(2) Examples of reasonable requirements for
payments. Reasonable requirements for mak-
ing payment may include:

(i) Requiring that payments be accom-
panied by the account number or payment
stub;

(ii) Setting reasonable cut-off times for
payments to be received by mail, by elec-
tronic means, by telephone, and in person.
For example, it would be reasonable for a
creditor to set a cut-off time for payments
by mail of 5 p.m. on the payment due date at
the location specified by the creditor for the
receipt of such payments;

(iii) Specifying that only checks or money
orders should be sent by mail;

(iv) Specifying that payment is to be made
in U.S. dollars; or

(v) Specifying one particular address for
receiving payments, such as a post office
box.

(3) Nonconforming payments. If a creditor
specifies, on or with the periodic statement,
requirements for the consumer to follow in
making payments, but accepts a payment
that does not conform to the requirements,
the creditor shall credit the payment within
five days of receipt.

(c) Adjustment of account. If a creditor fails
to credit a payment, as required by para-
graphs (a) or (b) of this section, in time to
avoid the imposition of finance or other
charges, the creditor shall adjust the con-
sumer’s account so that the charges imposed
are credited to the consumer’s account dur-
ing the next billing cycle.

(d) Crediting of payments when creditor does
not receive or accept payments on due date. If
the due date for payments is a day on which
the creditor does not receive or accept pay-
ments by mail, the creditor may not treat a
payment received by mail the next business
day as late for any purpose.

§226.11 Treatment of credit balances.

When a credit balance in excess of $1
is created on a credit account (through
transmittal of funds to a creditor in ex-
cess of the total balance due on an ac-
count, through rebates of unearned fi-
nance charges or insurance premiums,
or through amounts otherwise owed to
or held for the benefit of a consumer),
the creditor shall:

(a) Credit the amount of the credit
balance to the consumer’s account;

(b) Refund any part of the remaining
credit balance within 7 business days
from receipt of a written request from
the consumer; and
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